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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 2 and 4-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ophey et al US Patent 5,694,247. 

In regard to claim 1 , Ophey et al discloses (see Figure 1 , 2) a diffractive optical 
element, comprising a grating structure (4, 5) having a periodic first blazed type grating 
portion (11,12) and a periodic second blazed type grating portion (16, 17) which is 
arranged on a light exit side of the first blazed type grating portion as described in 
column 4, lines 5-7, wherein in at least one of the first type grating portion and the 
second blazed type grating portion, period grating section structures smaller than a 
used wavelength are arranged in a periodic manner as described in column 4, lines 10- 
45 and lines 63-66. 

Regarding claim 2, Ophey et al discloses a diffractive optical element, wherein 
said diffractive optical element is structured such that within an entire region of used 
wavelengths, diffraction directions are made different from each other, depending upon 
a polarization direction of a light beam incident on said diffractive optical element, and a 
diffracted light is concentrated only to one predetermined diffraction order as described 
in column 4, lines 62-67 and column 5, lines 1-10. 



Application/Control Number: 09/866,587 Page 3 

Art Unit: 2872 

Regarding claim 4, Ophey et al discloses that said diffractive optical element has 
a step-shaped grating portion as shown in Figure 2. 

Regarding claim 5, Ophey et al discloses that the minute periodic structure of the 
grating portion is varied along the periodic direction of the grating portion as shown in 
Figure 4B and as described in column 5, lines 35-46 and as shown in Figure 7. 

Regarding claim 6, Ophey et al discloses that said minute periodic structure 
varied along the periodic direction of said grating portion is varied every step of the 
grating stepped portions as shown in Figure 7. 

Regarding claim 7, Ophey et al discloses that the minute periodic structure of the 
grating portion is varied in a grating thickness direction as shown in Figure 7. 

Regarding claim 8, Ophey et al discloses that the minute periodic structure varied 
in the grating thickness direction is varied every step of the grating stepped portion as 
shown in Figure 7. 

Regarding claim 9, Ophey et al discloses that said used wavelength range 
corresponds to a visible light range as described in column 4, lines 9-12 and column 7, 
lines 53-67 and column 8, lines 1-30. 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-10 and 13/10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maeda et al US Patent 5,956,302 in view of Danziger et al US Patent 
6,292,297. 

In regard to claim 1 , Maeda et al teaches (see Figure 1 , 5, 14) a diffractive optical 
element, comprising a grating structure having a first grating portion (7a) and a second 
grating portion (7b) which is arranged on a light exit side of the first grating portion, 
wherein in at least one of the first type grating portion and the second blazed type 
grating portion, structures smaller than a used wavelength are arranged in a periodic 
manner as described in column 10, lines 55-57. 

Regarding claim 2, Maeda et al teaches (see Figure 14) that said diffractive 
optical element is structured such that within an entire region of used wavelengths, 
diffraction directions are made different from each other, depending upon a polarization 
direction of a light beam incident on said diffractive optical element, and a diffracted light 
is concentrated only to one predetermined diffraction order as shown in Figure 14 and 
as described in column 11, lines 13-25. 

Regarding claim 9, Maeda et al teaches said used wavelength range 
corresponds to a visible light range as described in column 11, lines 10-12. 

Regarding claim 10, Maeda et al teaches (see Figure 14) a polarization 
converting element, wherein deflecting means is provided so that an emergence 
direction of one of a P-polarized light beam and an S polarized light beam which has 
undergone polarization-separation to be diffracted in a diffraction direction different 
depending on a polarization direction by said diffractive optical element is made 
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substantially coincident with an emergence direction of the other beam as shown in 
Figure 14 and as described in column 11, lines 13-24. 

Regarding claim 13, Maeda et al teaches (see Figure 5) an optical member (3) is 
provided so that an incident direction of a light beam on said diffractive optical element 
is made substantially parallel to an emergence direction thereof. 

However, in regard to claim 1 , Maeda et al does not teach that the first and 
second grating portions are blazed or in regard to claim 3 that said minute periodic 
structure is constituted by one kind of material, or two kinds of materials, and 
occupation ratios of the respective materials within one period of paid minute periodic 
structure are made different from each other along a periodic direction of said grating 
portion or in regard to claim 4, that said diffractive optical element has a step-shaped 
grating portion or in regard to claim 5, that the minute periodic structure of the grating 
portion Is varied along the periodic direction of the grating portion or in regard to claim 6 
that said minute periodic structure varied along the periodic direction of said grating 
portion is varied every step of the grating stepped portions or in regard to claim 7, that 
the minute periodic structure of the grating portion is varied in a grating thickness 
direction or in regard to claim 8, that the minute periodic structure varied in the grating 
thickness direction is varied every step of the grating stepped portion. 

In regard to claim 1 , Danziger et al does teach that the periodic grating portions 
are blazed as shown in Figures 2a, 2b. 

Regarding claim 3, Danziger et al teaches that said minute periodic structure is 
constituted by one kind of material, or two kinds of materials, and occupation ratios of 
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the respective materials within one period of paid minute periodic structure are made 
different from each other along a periodic direction of said grating portion as described 
in column 2, lines 1-57, column 5, lines 11-67 and column 6, lines 1-31. 

Regarding claim 4, Danziger et al teaches that said diffractive optical element 
has a step-shaped grating portion as shown in Figures 2a and 2b. 

Regarding claim 5, Danziger et al teaches that the minute periodic structure of 
the grating portion is varied along the periodic direction of the grating portion as shown 
in Figures 2a, 2b and as described in column 2, lines 1-57, column 5, lines 1 1-67 and 
column 6, lines 1-31. 

Regarding claim 6, Danziger et al teaches that said minute periodic structure 
varied along the periodic direction of said grating portion is varied every step of the 
grating stepped portions as shown in Figures 2a, 2b and as described in column 2, lines 
1-57, column 5, lines 11-67 and column 6, lines 1-31. 

Regarding claim 7, Danziger et al teaches that the minute periodic structure of 
the grating portion is varied in a grating thickness direction as shown in Figures 2a, 2b 
and as described in column 2, lines 1-57, column 5, lines 1 1-67 and column 6, lines 1- 
31. 

Regarding claim 8, Danziger et al teaches that the minute periodic structure 
varied in the grating thickness direction is varied every step of the grating stepped 
portion as shown in Figures 2a, 2b and as described in column 2, lines 1-57, column 5, 
lines 11-67 and column 6, lines 1-31. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the blazed grating portions as taught by Danziger et al in 
the diffractive optical of Maeda et al in order to optimize overall diffraction efficiency of 
the diffractive optical element. 

Allowable Subject Matter 

5. Claims 11, 12, 13/11, 13/12, 14 and 15 are objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

6. Claim 1 1 is allowable over the prior art for at least the reason that the prior art 
fails to teach or reasonably suggest, "a half-wave plate is provided in correspondence to 
one of a P-polarized light beam and an S-polarized light beam, which has undergone 
polarization-separation to be diffracted in a direction different depending upon 
polarization direction" as set forth in the claimed combination. Claims 13, 14 and 15 are 
also allowable since they are dependent on claim 1 1 . 

Claim 12 is allowable over the prior art for at least the reason that the prior art 
fails to teach or reasonably suggest, "diffractive optical element according to claim 2 is 
made substantially coincident with an emergence direction of the other beam and a 
half-wave plate Is provided in correspondence to one of the P-polarized light beam and 
S-polarized light beam" as set forth in the claimed combination. Claims 13, 14 and 15 
are also allowable since they are dependent on claim 12. 

Claim 14 is allowable over the prior art for at least the reason that the prior art 
fails to teach or reasonably suggest, "toward modulating means for modulating the light 
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beam on the basis of an image signal and the light beam modulated by said modulating 
means is projected onto a predetermined surface by a projection optical system" as set 
forth in the claimed combination. Claim 15 is also allowable since it is dependent on 
claim 14. 

The prior art of record, Ophey et al, Maeda et al and Danziger et al teach a 
diffractive optical element comprising a grating structure having a first blazed type 
grating portion and a second blazed type grating portion which is arranged on a light 
exit side of the first blazed type grating portion, wherein in at least one of the first type 
grating portion and the second blazed type grating portion, structures smaller than a 
used wavelength are arranged in a periodic manner wherein the diffraction directions 
are made different from each other depending upon the polarization diffractions of the 
incident light beams and wherein the minute periodic structure has a step shaped 
grating portion that can be varied every step of the step shaped portions and that the 
emergent light of one of the polarized light beams is made substantially coincident with 
an emergence direction of the other beam and further comprising an optical member 
provided so that an incident direction of a light beam on said diffractive optical element 
is made substantially parallel to an emergence direction thereof and there is no 
motivation or teaching to modify this difference as derived. 

Response to Arguments 
7. Applicant's arguments filed 22 March 2004 have been fully considered but they 
are not persuasive. 
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The Applicant argues that the prior art, Ophey et al does not teach or suggest a 
grating structure having first and second periodic blazed type grating portions, with at 
least one of these grating portions having periodic grating section structures smaller 
than a used wavelength arranged in a periodic manner. 

In response to this argument, Applicant's arguments fail to comply with 37 
CFR 1.1 1 1(b) because they amount to a general allegation that the claims define a 
patentable invention without specifically pointing out how the language of the claims 
patentably distinguishes them from the references. Furthermore, the newly added term 
"periodic" is defined as "occurring at regular intervals" (see Merriam-Webster's 
Collegiate Dictionary, Tenth ed., 1999). As such, Figures 1 and 2 of Ophey et al clearly 
show and read on a first periodic blazed type grating portion (10) and a second periodic 
blazed type grating portion (15) wherein the grating portions have period grating section 
structures (as shown in Figure 2) smaller than a used wavelength and arranged in a 
periodic manner as described in column 4, lines 3-17 and in accordance with the 
definition of "periodic" as cited above. 

The Applicant further argues that the prior art, Maeda et al in view of Danziger et 
al does not teach or suggest a grating structure having first and second periodic blazed 
type grating portions, with at least one of these grating portions having periodic grating 
section structures smaller than a used wavelength arranged in a periodic manner. 

In response to this argument, Applicant's arguments fail to comply with 37 
CFR 1 .1 1 1(b) because they amount to a general allegation that the claims define a 
patentable invention without specifically pointing out how the language of the claims 
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patentably distinguishes them from the references. The newly added term "periodic" is 
defined as "occurring at regular intervals" (see Merriam-Webster's Collegiate Dictionary, 
Tenth ed., 1999). Figures 2a and 2b of Danziger et al clearly show periodic blazed type 
grating portions and furthermore, Danzinger et al describes these grating portions or 
structures as periodic (see for example, column 1 , lines 5-9 and column 4, lines 54-59) 
in accordance with the claim language. 

Conclusion 

8. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alessandro V. Amari whose telephone number is (571 ) 
272-2306. The examiner can normally be reached on Monday-Friday 8:00 AM to 5:30 
PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew Dunn can be reached on (571) 272-2312. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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